
addendum 1

Confidentiality

The Aerospace Corporation (“Aerospace”) and the Aerospace Professional Staff Association (“APSA”) collectively referred to hereinafter as “the parties,” enter into the following agreement (“Agreement”) on this 21st day of December 1998.  In order to balance Aerospace’s desire to maintain the confidentiality of information it believes is confidential and APSA’s desire to obtain information it believes is relevant and necessary to perform its duties as the exclusive collective bargaining representative of Aerospace’s non-supervisory Level I, II, and III MTS, the parties agree as follows:

1.
For purposes of this Agreement, the terms “Confidential documents” and “Company Private documents” shall mean any documents and/or written or electronic data maintained by Aerospace that (i) Aerospace classifies as “Confidential” or “Company Private,” (ii) APSA cannot obtain publicly through or from another source, and (iii) Aerospace deems is subject to this agreement.

2.
Any Confidential and/or Company Private documents provided by Aerospace to APSA are subject to the following conditions of confidentiality:

a. Aerospace shall prominently identify with an appropriate stamp or other distinguishing mark any documents it deems as Confidential and/or Company Private before providing such documents to APSA.

b. APSA, as to any and all Confidential and/or Company Private documents provided to it under this Agreement, shall treat such documents with due care and take all reasonably prudent acts to prevent unauthorized disclosure of the same.

c. With regard to any Confidential and/or Company Private documents provided to APSA by Aerospace, APSA agrees not to disclose said documents to any third party.  This restriction shall not apply to professionals retained by APSA, e.g., attorneys and accountants, who are informed of this Agreement and agree to abide by its terms.  Such Confidential and/or Company Private documents shall not be distributed by APSA to either its membership or the bargaining unit, provided, however, that APSA may disclose said documents to those persons who are duly elected/appointed members of its Board of Directors and other persons acting as official representatives and/or agents of APSA.

d.
APSA shall not disclose to any party, other than APSA officers and other persons acting as official representatives and/or agents of APSA who are responsible for collective bargaining negotiations and/or grievance processing, any confidential information of a proprietary, trade secret, or personal nature (i.e., medical information, psychiatric information/reports, and/or disciplinary or counseling notices) relating to any employee of Aerospace, provided, however, that APSA shall retain the right to disclose information of a personal nature where such disclosure has been authorized in writing by the affected Aerospace employee(s).

e.
APSA shall not disclose to non-bargaining unit employees or to any other third party, in whole or in part, the results of any analysis APSA may undertake with respect to Confidential and/or Company Private documents and/or information contained in such documents.  Notwithstanding the preceding, APSA shall retain the right to disclose such analysis and/or documents to the Vice President, Office of Human Resources and Administration, to Aerospace-designated participants in Step 2 or Step 3 of the grievance resolution process where the material is relevant to the specific greivance under consideration, and to Aerospace’s management negotiating team during contract negotiations, provided, however, that such analysis and/or documents shall not include, refer to, relate to, or be derived from, in whole or in part, any confidential information of a proprietary or trade secret nature, and provided, that such material shall be identified by APSA with an appropriate stamp or other distinguishing mark.

f.
APSA shall retain the right to disclose to bargaining unit employees the results of any analysis APSA may perform on Confidential and/or Company Private documents and/or information contained in such documents, provided, however, that such analysis shall not include, refer to, relate to, or be derived from the class of confidential information referred to in paragraph “2.d” above, and, provided, that utilization of scatter plots shall be limited to employees’ ages, years of experience, lengths of Aerospace service, degrees, MTS levels, ladder rankings, salaries, raises, bonuses, and/or other monetary awards.

g.
APSA shall retain the right to disclose to the National Labor Relations Board, the Equal Employment Opportunity Commission, the California Department of Fair Employment and Housing, the U.S. Department of Labor, and the California Department of Industrial Relations (or equivalent agencies in states other than California), or their successor agencies, the results of any analysis APSA performs regarding the Confidential and/or Company Private documents when reasonably necessary to comply with APSA’s statutory duty of fair representation, provided, however, that APSA shall give Aerospace advance notice and an opportunity to bargain before such disclosure.

h.
Every three (3) years, Aerospace shall remind bargaining unit employees of their assigned Employee Identification Codes (“EICs”).  Subsequently thereafter, APSA shall notify bargaining unit employees that they have the right to request of APSA, in writing, that APSA not disclose their individual employment data as part of any analysis that APSA distributes to bargaining unit employees.  APSA shall honor any such request, and Aerospace shall refrain from influencing or persuading bargaining unit employees to make such requests.  Each party shall notify the other of its compliance with this paragraph.

i.
In the event APSA receives a subpoena or other validly issued administrative or judicial process requesting documents or information that is the subject of this Agreement, APSA shall, prior to complying with such subpoena or other process, provide prompt notice to Aerospace.  APSA shall retain the right to respond to said subpoena or similar legal instrument in such a manner as to (i) protect its interests as an institution; (ii) comply with its statutory duty of fair representation; and/or (iii) comply with governing legal authority.

3. This Agreement contains the entire agreement between the parties regarding the subject matter hereof and will not be amended, altered, or modified in any way except by written agreement of the parties.  

4. This Agreement shall continue in full force and effect unless and until one party provides thirty (30) days written notice to the other of its intent to terminate this Agreement, provided, however, that the terms and provisions of paragraphs 1, 2, 3, and 4 as to any and all Confidential and/or Company Private documents provided to APSA under this Agreement shall survive the termination of this Agreement.

5. Nothing in this Agreement is intended to give or should be construed as giving either party in any way any greater rights to obtain or withhold information than provided under federal law.

6. Nothing in this Agreement is intended to give or should be construed as giving either party in any way any greater or lesser rights than conveyed by Article IV, APSA Communications, of the then-current Collective Bargaining Agreement.

7. This Agreement is non-precedential.
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